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PCT 



INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 

(Chapter I of the Patent Cooperation Treaty) 





(PCT Rule44to) 


414/04401 


FOR FURTHER ACTION 


See item 4 below 


International application No. 
PCT/IL2005/000139 


International filing date (day/moniWyear) 
04 February 2005 (04,02*2005) 


Pri ori ty date (day/month/year ) \ 
05 February 2004 (05.02.2004) j 


International Patent Classification (8th edition unless older edition indicated) 
See relevant information in Form PCT/ISA/237 


Applicant 
MOTOR I KA INC. 



1. 


This international preliminary report on patentability (Chapter I) is issued by the International Bureau on behalf of the 
International Searching Authority under Rule 44 bis. 1(a). 


2. 


This REPORT consists of a 


total of 9 sheets, including this cover sheet. 




In the attached sheets, any reference to the written opinion of the International Searching Authority shonld be read as a reference 
to the international preliminary report on patentability (Chapter I) instead. 


3. 


This report contains indications relating to the following items: 




\}Q Box No, I 


Basis of the report 




j j Box No. n 


Priority 




^ BoxNo.m 


Non-establishment of opinion with regard to novelty, inventive step and industrial 1 
applicability 




| 1 Box No. IV 


Lack of unity of invention 




1^1 Box No. V 


Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 




|^) Box No. VI 


Certain documents cited 




] Box No. Vn 


Certain defects in the international application 




[ BoxNo.Vm 


Certain observations on the international application 


4. 


The International Bureau will communicate (his report to designated Offices in accordance with Rules 44bis 3(c) and 93bis I but 
not, except where the applicant makes an express request under Article 23(2). before the expiration of 30 months from the priority 
date (Rule 4Abis .2). J 
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From the 

INTERNATIONAL SEARCHING AUTHORITY 



To: 

see form PCT/1SA/220 


PCT 

WHI 1 TEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 


Date of mailing 

(day/month/year) see fo rrn P CT71 S A£ 1 0 (second sheet) 


Applicant's or agent's ffle reference 

see form PCT/1SAy220 


FOR FURTHER ACTION 

See paragraph 2 below 


international application No. International filing date (dayteonth^sar) Priority date (dayfmonthAtear) ' 
PCT71L2005/000139 04.02.2005 05.02.2004 


Internationa] Patent Classification (IPC) or both national classification and IPC — ' 

A61 H1J02, A63B23/12, A63B23/16, G09B1 1/00, G09B9£0 

Applicant "" — — - = — 



REABILITY INC. 



1. This opinion contains indications relating to the following items: 

S3 Box No. I Basis of the opinion 

□ Box No. II Priority 

H Box No. Ill Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

□ Box No. IV Lack of unity of invention • - . 

H Box No. V Reasoned statement under Rule 43£>fe.l(a)(i) with regard to novelty, inventive step or industrial 

applicability; citations and explanations supporting such statement ■ 
El Box No. VI Certain documents cited 

□ Box No. VII Certain defects in the international application 

□ Box No. VIII Certain observations on the international application 

2. FURTHER ACTION 

wri^n^nn^^hL"^? 3 ^?^ 11 ^^^ exami Q atton . is made, this opinion will usually be considered to be a 
Z 1J P J? h International Preliminary Examining Authority ("IPEA"). However, this does not apply where 
he app leant chooses an Authority other than this one to be the IPEA and the chosen PEA has notifed the 

i?n^iS!3d B U r2 ,r B6 ' 16/S(b) Wfitten ° Pini ° nS ° f thiS lnternationa! Searching Aut^SSty 

IK»£fSiPM pr °l ded ab ? v f ' c °2 sider « d to b * a written opinion of the IPEA, the applicant is invited to 
submit to the IPEA a written reply together, where appropriate, with amendments, before the expiration of three 

SSSEEX^ F ° rm PCTABA&2 ° ™ before *» -P^ation of 22 months f^^XS^SL, 

For further options, see Form PGTASAJ220. 

3. For further details, see notes to Form PGT/iSA£20. 
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European Patent Office 
D-80298 Munich 

Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
Fax: +49 89 2399 - 4465 



Form (PCTJSA/237) (Cover Sheet) (January 2004) 



Authorized Officer 



Fischer, E 

Telephone No. +49 89 2399-7290 




WRITTEN OPINION OF THE # . , 

INTERNATIONAL SEARCHING AUTHORITY pStS^SmSS ^ 



Box No. I Basis of the opinion 



1. With regard to the language, this opinion has been established on the basis of the international anni^otinn in 
the language m which it was filed, unless otherwise indicated under this item intemat,onai application in 

° 115 0pin '° n ha f b ! en t stablished on the basis of a translation from the original lanquaae into the follow.™ 
Series SaidSS 396 * * tranS ' ati ° n fUmiShed ^ the ~ ISSf"™ 0 

2 " neceS» application and 



a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence fisting 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filing/furnishing: 

□ contained in the international application as filed, 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 



3D 



4. Additional comments: 



Form PCT/1SA/237 (January 2004) 



WRITTEN OPINION OF THE .» . , ,. . 

INTERNATIONAL SEARCHING AUTHORITY PCtSSkSSS^ ^ 



fpplicabi'Iity Non - estab,,shment of °P |nion with regard to novelty, inventive step and industrial 

I^^ Ue ^ Sti ° n t S ™ hett ! er l he claimed invention appears to be novel, to involve an inventive step (to be non 
obvious), or to be industrially applicable have not been examined in respect of: 

□ the entire international application, 
IS claims IMos. 30-36 

because: 

□ the said international application, or the said claims Nos. relate to the following subject matter which 
does not require an international preliminary examination (specify): *>uojecr matter wmch 

f^£fl ip ! i0n ' ° laim ? °f ? raw ™0s (indicate particular elements below) or said claims Nos are so 
unclear that no meaningful opinion could be formed (specify): 

cotild be %r%S ^ C ' aimS N0S ' ^ S ° inadec " uate, y supported by the description that no meaningful opinion 

H no international search report has been established for the whole application or for said claims Nos. 30-36 

D C rfKSM ^ "<* C ° mp,y With the Standard P**"* * Annex 

the written form □ has not been furnished 

□ does not comply with the standard 
the computer readable form □ . has not been furnished 

□ does not comply with the standard 

□ the tables related to the nucleotide andvbr amino acid sequence listinq if in comnuter rpariah^ form ™k, 
not comply with the technical requirements provided for i Annex C Sh oi the ^^iS^tSS^] ^ 

□ See separate sheet for further details 



□ 
□ 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 
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Box No. V Reasoned statement under Rule 43i?/s,1(a)(i) with regard to novelty, inventive 
industrial applicability; citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 






No: 


Claims 


1-29 


Inventive step (IS) 


Yes: 


Claims 






No: 


Claims 


1-29 


Industrial applicability (IA) 


Yes: 


Claims 


1-29 




No: 


Claims 





2. Citations and explanations 
see separate sheet 



Sox No. VI Certain documents cited 

1 . Certain published documents (Rules 43bisA and 70.10) 
and / or 

2. Non-written disclosures {Rules 436/S.1 and 70.9) 
see form 210 
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WRITTEN OPINION OF THE International application No. 

INTERNATIONAL SEARCHING 

AUTHORITY (SEPARATE SHEET) PCT/IL2005/000139 

Re Item III 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

Claims 30-36 relate to subject-matter considered by this Authority to be covered by 
the provisions of Rule 67.1 (iv) PCT, namely to methods for treatment of the human or 
animal body by therapy. Consequently, no opinion will be formulated with respect to 
novelty, inventive step and industrial applicability of the subject-matter of these claims 
(Article 34{4)(a)(i), Rule 43bis.1(b) PCT). 

In particular, independent claims 30, 33 include medical treatment steps like using an 
actuator to assist movement of an arm or of fingers of a person, the purpose and 
inevitable effect being therapeutic, namely rehabilitation of lost limb control. 

Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

I. Documents 

Reference is made to the following documents: 

D1: US-A-5 397 865; 

D2: US-A-2002/064438; 

D3: US-A-6 057 828; 

D4: US-A-6 061 004; 

D5: US-A-3 919 691; 

D6: J P-A-2002 127058; 

D7: JP-A-1 1 253504; 

D8: WO-A-2004/050172. 

II. Requirements of Article 6 PCT - Clarity 

1 . The formulation "fine motion mechanism ... adapted to apply sufficient force to move 
the object" used in claim 1 is not clear, since the claim does not define any of those 
parameters necessary to determine the force. For example: What kind of object is 
used, how is the object held, how much force does the user apply, etc. ? 



Form PCT/ISA/237 (Separate Sheet) (Sheet 1) (EPO-January 2004) 



22™ N ° P,N '° N OF THE international app.ication No. 

INTERNATIONAL SEARCHING 

AUTHORITY (SEPARATE SHEET) PCT/IL2005/000139 

2. The claims as a whole are not clear, since they attempt to define the invention in 
terms of a result to be achieved, rather than defining the structural technical features 
that are necessary to perform the stated functions (PCT International Search and 
Preliminary Examination Guidelines 5.35): See e.g. claims 5-7, 1 8, 23. 

3. According to independent claim 23 the apparatus comprises "a stylus extending 
upwards from the surface, and a motion mechanism [being] located under the 
surface". Thus, all embodiments according to Figs. 2, 3, 5 fall outside the subject- 
matter covered by this claim (PCT international Search and Preliminary Examination 
Guidelines 5.29). 

III. Requirements of Article 33(2), (3) PCT - Novelty / Inventive step 

1 . Document D1 discloses (see especially Figs. 1 a, 1 c, 1 d) (the references in 
parentheses applying to this document): 

An apparatus for rehabilitation (the device of D1 is suitable for this intended use; see 
e.g. column 2, lines 66, 67), comprising: 

an object (120) adapted to be hand-held by a person and manipulated using the 
fingers to perform a task; and 

a fine motion mechanism (170, 1 84) coupled to said object and adapted to apply 
sufficient force to move the object (column 1 2, lines 24-28). 

Since the subject-matter of independent claim 1 does not differ therefrom, it is not 
novel (Article 33(2) PCT). 

2. Claim 1 is formulated extremely broadly, see especially: 

-) "apparatus for rehabilitation": This formulation is to be construed as meaning 
merely that the apparatus is suitable for this use (see also PCT international 
Search and Preliminary Examination Guidelines item 5.23). In the context of the 
present application, any device capable of applying a force to a limb sufficient to 
assist movement of the limb can be regarded as suitable for such an intended 
use. 

-) "fine motion mechanism": This relative term has no well-recognised meaning 
and thus cannot be used to delimit the claim from the prior art. 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING 
AUTHORITY (SEPARATE SHEET) 



International application No. 



PCT/IL2005/000139 



Claim 8, 9, 27, 28: See e.g. D1, column 3, lines 12-15: D6, paragraph [0017]; D7, 
paragraph [0013]. 

Claims 10-12, 16, 24, 25: See e.g. D1, Fig. 1c, 1d, column 12, lines 24-28; D3, Fig. 

7, column 4, line 8; D6, paragraphs [0011], [0012], [0024]; D7, paragraphs 

[0007], [0019], [0021], [0022]. 
Claim 13: See D1, column 3, lines 46-51; D4 3 column 5 5 lines 17-19. 
Claims 17-20: See D2, paragraph [0169]; D3, Fig. 7; D4, Fig. 2; D6, Fig. 1 ; D7, Figs. 

1,2. 

Claims 21, 22: See esp. D1 5 Fig. 1a; D6, display (24). 
Re Item VI 

Certain documents cited 

Certain published documents 



Application No 
Patent No 



Publication date 
(day/month/year) 



Filing date 
(day/month/year) 



Priority date (valid claim) 
(day/month/year) 



WO-A-2004/050172 



17.06.2004 



03.12.2003 



04.12.2002; 
02.12.2003 
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